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Gilmer County

Not located in a MSA.
2003 Population Estimate 25,973; +9.7% change since 2000 Census.
Not a Tree City USA.
No tree board established by ordinance.
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Chapter 70 ENVIRONMENT*

*Cross references: Animals, ch. 14; community development, ch. 26; health and sanitation,
ch. 34; parks and recreation, ch. 38; planning, ch. 42; solid waste, ch. 46; utilities, ch. 54; land
development ordinance general provisions, ch. 58; buildings and building regulations, ch. 66;
floods, ch. 74; manufactured homes and trailers, ch. 78; subdivisions, ch. 82; utilities in
subdivisions, § 82-231 et seq.; waterways, ch. 86.

State law references: Soil and water conservation, O.C.G.A. § 2-6-1 et seq.; control of soil
erosion and sedimentation, O.C.G.A. § 12-7-1 et seq.

Article . In General
Secs. 70-1-70-30. Reserved.
Article 1l. Soil Erosion and Sedimentation Control
Sec. 70-31. Findings.
Sec. 70-32. Purpose.
Sec. 70-33. Authority.
Sec. 70-34, Jurisdiction.
Sec. 70-35. Interpretation.
Sec. 70-36. Definitions.

Sec. 70-37. Exemptions.
Sec. 70-38. Minimum requirements for erosion and sedimentation control using best management practices.
Sec. 70-39. Application and permit process.
Sec. 70-40. Inspection and enforcement.
Sec. 70-41. Penalties and incentives.
Sec. 70-42. Administrative appeal and judicial review.
Sec. 70-43. Liability.
Secs. 70-44—70-69. Reserved.
_ Article lll. Mountain Protection
Sec. 70-70. Findings of fact.
Sec. 70-71. Purpose.
Sec. 70-72. Authority.
Sec. 70-73. Jurisdiction.
Sec. 70-74. Cite.
Sec. 70-75. Interpretation.
Sec. 70-76. Definitions.
Sec. 70-77. Estaplishment of a protected mountain district.
Sec. 70-78. Protection criteria.
Sec. 70-79. Exemptions.
Sec. 70-80. Administration and enforcement procedures.
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ARTICLE 1ll. MOUNTAIN PROTECTION

Sec. 70-70. Findings of fact.

The mountains of the state are characterized by steep slopes, thin soils, and, because of
the naturat stresses placed on such environments, they require special protection. Land
disturbing activity on the high elevation, steep slope mountains of the state potentially threatens
the public health, safety, welfare, and economic progress of the state. Such land disturbing
activity:

4} May endanger the quality of surface water by increasing erosion and
stream sedimentation;

(2) Has the potential to induce landslides;

(3) Has the potential to adversely affect groundwater due to the difficulty in
providing proper sewage disposal in areas of steep slope and high elevation;

4y May damage the habitat for some species of wildlife (both plants and
animals); and

(6) May detract from the mountains' scenic and natural beauty which is vital to
the recreation and tourism industry of North Georgia.

(Ord. of 2-8-2001(1), § )

Sec. 70-71. Purpose.

The purpose of this article is to establish measures to guide future growth and
development in the areas within protected mountains as defined in this article.

(Ord. of 2-8-2001(1), § I(A))

Sec. 70-72. Authority.

This article is enacted pursuant to the authority contained in Ga. Const. art. IX, § 11, ] |
and art. iX, § i,  ili, and O.C.G.A. §§ 12-2-8(b), 50-8-2(a)(18)(B) and 50-8-7.1(b).

(Ord. of 2-8-2001(1), § I(B))

Sec. 70-73. Jurisdiction.

This article shall apply to the unincorporated areas of the county and to any incorporated
area electing to adopt this article.

(Ord..of 2-8-2001(1), § KC))

Sec. 70-74. Cite.
This article shall be known and cited as "Gilmer County Mountain Protection Ordinance.":
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(Ord. of 2-8-2001(1), § (D))

Sec. 70-75. Interpretation.

This article shall be interpreted in conjunction with federal and state rules, regulations
and laws, and other county ordinances contained or referenced in this article.

(Ord. of 2-8-2001(1), § I(E))

Sec. 70-76. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

Designated hazardous waste means any solid waste identified as such in regulations
promulgated by the state board of natural resources. The state hoard of natural resources may
identify as designated hazardous waste any solid waste which the board concludes is capable
of posing a substantial present or potential hazard to human health or the environment when
improperly treated, stored, transported, or disposed of or otherwise managed, based on the
factors set forth in regulations promulgated by the administrator of the United States
Environmental Protection Agency pursuant to the federal act which are codified as 40 CFR
261.11(a)3), in force and effect on February 1, 1996, if such solid- waste contains any
substance which is listed on any one or more of the following lists:

(1) List of Hazardous Constituents, codified as 40 CFR 261, Appendix VIII, in
force and effect on February 1, 1996;

(2)  Groundwater Monitoring List, codified as 40 CFR 264, Appendix [X, in
force and effect on February 1, 1996;

(3) List of Hazardous Substances and Reportable Quantities, codified as 40
CFR Table 302.4, and all appendices thereto, in force and effect on February 1,
1996;

{4} List of Regulated Pesticides, codified as 40 CFR 180G, in force and effect on
February 1, 1996;

(6) List of Extremely Hazardous Substances and Their Threshold Planning
Quantities, codified as 40 CFR 355, Appendix A, in force and effect on February
1, 1996; or

(6) List of Chemicals and Chemical Categories, codified as 40 CFR 372.65 in
force and effect on February 1, 1996.

Federal act means the federal Solid Waste Disposal Act, as amended, particularly by the
Resource Conservation and Recovery Act of 1976 (Public Law 94-580, 42 USC 6901 et seq.),
as amended, particularly by but not limited to the Used Oil Recycling Act of 1980 (Public Law
96-463), the Solid Waste Disposal Act Amendments of 1980 (Public Law 96-482), the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (Public Law
96-510), the Hazardous and Solid Waste Amendments of 1984 (Public Law 98-618), and the
Superfund Amendments and Reauthorization Act of 1986 (Public Law 99-499), as amended.

Hazardous waste means any solid waste which has been defined as a hazardous waste
in. reguiations promuigated by the administrator of the United States Environmental Protection
Agency pursuant to the federal act, which are in force and effect on February 1, 1996, codified
as 40 CFR 261.3 and any designated hazardous waste. (Note: This is same definition as used
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in the Georgia Hazardous Waste Management Act, O.C.G.A. § 12-8-60 et seq.)

Land disturbing activity means any grading, scraping, excavating, or filling of iand;
clearing of vegetation; and any construction, rebuilding, or alteration of a structure. The term
“land disturbing acfivity” shall not include activities such as ordinary maintenance and

landscaping operations, individual home gardens, yard and grounds upkeep, repairs, additions
or minor modifications to a single-family dwelling, and the cutting of firewood for personal use.

Multifamify dwelfing mears a structure that contains mutktiple dwetling units’

Plat map means-a large-scale. map-that'shaws- the- location - of tracts. of land. within a-
jurisdiction, and the tax status of such tracts.

Protected mountain means all land area 2,200 feet or more above mean sea level, that
has a percentage slope of 25 percent or greater for at least 500 feet horizontally, and shall
include the crests, summits, and ridge tops which lie at elevations higher than any such area.

Quadrangte map means the most recently published U.S. Geologicai Survey 7.5 minute
topographic map prepared at a scale of 1:24,000.

Reforestation plan means a plan, prepared by a registered forester, for replacing of
harvested timber by replanting (as described in the Recommended Best Management Practices
for Forestry in Georgia, published by the Georgia Forestry Commission) or by natural
regererative processes {such as ‘coppicing, seed trees, €ic)).

Sensitive -natural- area .means -any .area,. as.-identified .now or hereafter by the.state..
department of natural resources, which contains one or more of the following:

(1) Habitat, including nesting sites, occupied by rare or endangered species;
{2y Rare or exemplary natural communnities;
(3). Significant landforms, hydroforms, or geological features; or

(4) Other areas so designated by the state department of natural resources;
and which is sensitive or vulnerable to physical or biological alteration.

Singte-famify dwelling means &-dwelling structure that is designed for the use of one
family.

Written notification means a notice to an applicant which shall be given in writing and
mailed by certified mail, retumn receipt requested, to the last known mailing address submitted
by applicant to the land development officer. Notice to the land- development officer shall be
given in writing and mailed by certified mail, return receipt requested, cor delivered personally to

L ! TS, Ol 1 OWTip My, W MOV S — o =t

and a receipt obtained from the land development officer.
(Ord. of 2-8-2001(1), § 1)
Cross references: Definitions generaiiy, § 1-3.

Sec. 70-77. Establishment of 2 protected mountain district.

The mountain protection district is hereby designated and shall comprise all land area

within the jurisdiction of the county that is 2,200 feet or more above mean sea level that has a

percentage slope of 25 percent or greater for at least 500 feet horizontally. The mountain

- protection district shall also include the crests, summits, and ridge tops which lie at elevations

higher than any such area. The mountain protection district shall be further defined and

-delineated on the mountain protection district map. The mountain protection district map is
hereby incorporated.into and made a part of this article by reference. .
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ARTICLE III. MOUNTAIN PROTECTION

(Ord. of 2-8-2001(1), § Ill)

Sec. 70-78. Protection criteria.

Page 4 of 8
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(@) Proposed land disturbing activity shall meet all applicable requirements of the
Erosion. and Sedimentation Act of 1975 (O.C.G.A. § 12-7-1 et seq.) and all annllcable
local ordinances on soil erosion and sedlmentatlon contro| '

(b) When one or more septic tanks are to be used for individual sewage dlsposal the
proposed land disturbing activity shall meet all appllca_ble requirements imposed by the
governing authority.

(¢j VWhere onie or more weiis are {0 be used for individuals water suppiy, the proposed
fand disturbing activity shall meet all applicable requirements of the Water Well
Standards Act of 1985; the requiremenis of the ruies and reguiations of the state
department of human resources regarding individual or nonpublic wells; and, any more
stringent requirements imposed by the governing authority.

£A) Y TN S S SO JIN S : R BT S :
Wy if sewage treatment i io be }nﬁvmed uy any Means oiner ihan ofie oF iore

individual septic tanks, the sewage treatment shaII meet all appllcable requirements of

N4

tire Georgia Water Guatity Controi Act (O.C.G.A. § 12-5-20 et'seq.).

{2) If a public water supply system is to0 be provided, the water supply-system shall

meet all applicable requirements of the Georgia Safe Drinking Water Act of 1977
_Inr‘f“A 5:1'71: 170 ot ceare )

AN NS EERKE LR S

(4] Slnqle-famlly dwellings shall not be constructed at a density. of more than one per
acre and no such acre shall be less than 100 feet wide at the building site. This density
restriction shall not apply ta:

(1)  Any lot of less than one acre, if such a lot was, as of the date of the
adoption of the ordinance from which this article is derived, owned and described
as a discrete parcel of real property according to the instrument of title of the
person or persons owning the lot on such date.

“(2) -Any-iot-of-iess ihan-one -acre, if suchia ol was, as of the date of ihe
adoption of the ordinance from which this article is denved shown as a discrete
parcei of reai property on a piat of survey properiy recorded_'ih ‘the reai property
records of the clerk of superior court by the person or persons owning the lot on

such date.
DN ) Lewrmandt . AL A s ...h:ak VTSP PR pere | -\ .-u: by .nhl. Y T e Y
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1 A
master plan, plan ned unit developme nt plan, spemal approved development
piari, or aiiy other deveiopineit pian if such pian was filed with and approved by
the local governing authority prior to the date of the adoption of the ordinance
from which this articie is derived, pursuant to a duiy enacted pianning and zoning
ordinance; provided further, that any such planning and zoning ordinance must
have provided for rules and procedures and governed lot sizes, density, types of
buildings, and other limitations usually associated with the implementation of

local zoning ordinances.

(@) wuititamily dweiiings, .in the absence oi- puum.. water ~sUpply aind’ sewerage
system shall not be constructed at a density of more than four dwelling units per acre. If
there is a pubiic water suppiy and sewage sysiem avaiiabie to this property, then the
density may be increased to no more than six dwelling units per acre. Regardiess of
which type of system, no such acre shall be less than 100 feet wide at the building site.

. pis . & ¥ 2N £, & s T=v=] 44 hink 4+ H3 )
niot extend more than 40 feetl, as measured from the highest point
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ARTICLE III. MOUNTAIN PROTECTION Page 5 of 8

at which the foundation of such structure intersects the ground, above the uppermost
_boint of the crest, summit, or ridge top of the protected mountain on which the structure
is constructed. The height restriction in this subsection shall not apply to water, radio, or
televicion towers; to any equipment for the transmission. of electricity, to. minor vertical.
projections of a parent building, including chimneys, flagpoles, flues, spires, steeples,
helfries, cunclas; antennas, poles, wires; or to windmills.

()] Any application for a building permit to construct a commercial structure shall
contain a detailed landscaping plan. Such landscaping plan shall:
(1Y identify aii irees which are io be. removed that ‘exceed eight inches in
diameter as measured at a point on the tree 4 feet above the surface of the
ground;

{2y Contain a plan for replacement of any such treesthat are removed; and

(3). Include a topographical survey of the project site and an assessment of the
effect that the project will have on the environment of the protected mountain
after the project has been completed and is in operation.

Nothing in this subsection shall be construed to require commercial structures to comply with
the density provision of subsections (f) and (g) of this section.

(5 No person engaging in iand disturbing activity shall remove more than 50 percent
of the existing trees that exceed eight inches in diameter as measured at a point on such
a iree 4 feet above the surface of the ground, uniess such person has filed wiin the
application a plan of reforestation developed by a registered forester.

(k) Handling areas for the receiving and storage of hazardous waste are prohibited

o nrtastad mniintaine
i1} i lvsvv;vu Ill\lullﬁulllu

() Hazardous waste or solid waste disposal facilities are prohibited from protected
mountains. Disposal facilities permitted by the state department of natural resources,
environmental protection division, prior to the promulgation of a mountain protection plan
shall be exempt from this criterion.

(m) All roads on protected mountains shall be designed and constructed to minimize
the potential for landslides, erosion and runoff.

(Ord. of 2-8-2001(1), § IV)

Sec. 70-79. Exemptions.
The following shall be exempted from the provisions of this article:
(D) -A‘gricuitUre and foresiry on proiected mountiains provided inat:

u a4

nagement practrces establlshed by the state forestry commrsswn or'

L Y R are o L

o omtmts mail A S ki
1 oawe. QUII GII\-I VVGI.GI w1 1OG] vauuu UUIIIIIIIQQIUII,

3w

b. AarlcnltLral and forestry activities are consistent with all state and
federal laws, and all regulation promulgated by the state department of
agricylture.

(2) Mining activity on protected mountains if such activity is permitted by the
state department of natural resources.
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ARTICLE III. MOUNTAIN PROTECTION

Sec. 70-80. Administration and enforcement procedures.
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(a) Site plans. Application for a local development permit within the mountain
e Y PN T PRI P P REPON DU | Rty [ TP 3T TR JUGRCIS PP R TCAPIy. DTSRI Sy - RPRTPUCES PRIy UL OOy DU o WY ep el RO
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a registered land surveyor or professional engineer licensed by the state with the
foiiowing information:

(1) A map of all nlnr}nad excavation and fill, inrludinn calculations  of the

volume of cut and f||| involved, cross s ct|onaI drawmgs showmg existing and
I

nranncan] faradao '_lnur_'.h'\na hnrise

sncla and vartinal sr\ala mitet hao ahr\u:n
'JI V'JVU\I\‘ sluu At e i WOALLIWIE IU, 1w 1 I rtA
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on the cross sectional drawings.

(2 A map of any wetland boundaries occurring within the site must be
pravided. This boundary mav be. mch.ded on other maps. provided. by the.
applicant.

(3) Location, dimensions and area of all impervious surfaces, both existing and
proposed, on the site and adjacent to the site for a distance of 200 feet.

(4) The orientation and distance from the boundaries of the proposed site to

ac lace then nr annn' tr huf‘ nareen nt
WA W L] '8l W \1““ AN -0y rl (R SLV N1 Y

(6) Location and detailed design of any spill and leak collection systems

designed for the purpose of containing accidentally released hazardous or toxic
materials.

(7) All proposed temporary disruptions or diversions of local hydrology.
(8) The site plan shall contain a surveyor's or engineer's certification that the

project sile is of is. not iocated within a water supply watersned district, a
wetlands protection district, the Coosawattee River Corridor Protection District or
the mountain protection district; as appiicabie.

(b) Activities to. r'nmnlv with site n!aq All Hpvnlnnmpnt activities or site work

‘conducted after approvaI of the site pIan shall conform wnth the specifications of the site

nl:n anlfu-ar-f changog to the site nlan that waould alter the amount and velocity of
rl s LIRS RS vll_'luv - i rl\‘ll ‘l'\‘ 'v“l“ iV Sl WAl IWw Al IS & vlvvu, ~

stormwater runoff from the site, |ncrease the amount of impervious surface within the

s Ll dhﬁh YY) P T P - o ..

dcvcluf)'\"clu, alter the overall ENsity of chclﬁpulcln, result in a considerable increase
in the amount of excavation, fill, or removal of the overall appearance of the
deveiopment as pioposed, can be aimended oniy with ihe approvali of the iand
development officer or his designated appointee. Minor changes, such as the
reaiignment of sireets or minor aiterations to drainage structures and other infrastruciure
to meet unexpected conditions are exempted from this requirement.

(©) Exempt/ons to site plan requ:rements The foIIowmg activities and evelopments

i saad o o sl el e mlavme: Damaive $4 a Sanilite ta

[ i 1 Y
aic UAUIIIP& IIU|II inic IUqulIU|lIUI|l i UULGIIUU SII.U Plﬂlla nopainos w a lﬂ\llllly

of a previously approved and permitted development.
(d) Powers of the land development ofﬂcer The land development officer shaII have

have the authonty to issue stop work orders and c|te wolators of th|s article to court I'he-

land 4nunhrrsn~nn+ officar ghall have the powert tc conduct investigations as reasonably

=t A yoauvie Mo iy

deemed necessary to carry out his duties of enforclng this article, and for this purpose to

e i mmty ey i lisa  Av moehiada £ L Y Y T o Ta Ty

~F
times upaGi aity piropeiny, pucd OF privaie, Tor e puiposc ov

¢
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ARTICLE III. MOUNTAIN PROTECTION
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investigating and inspecting the site.

(e) Review procedures. The appiication shaii be made io the iand deveiopment officer
or his designated appointee and will be reviewed within 30 days. At the time of the
application, the applicant shail pay a filing fee as specified by the board of
commissioners. The review period shall include the preparation of findings (approval,
approval with conditions, or disapproval) by the land development officer or his
designated appointee. The applicant will receive written notification of the findings of the
land development officer or his designated appointee. Decisions of the land
development officer or his designated appointee may be.appealed to the board of
commissioners.

(f) Duration of permit validity. The deveiopment permit approval shali be vaiid for one
year from the date of approval. If substantial work has not been done on the

development within this time period, the development permit approval shall be null and
void.

(g) Penalties and fines for noncompliance.

(1)  When a building or other structure has been constructed in violation of this
section, the viglator shall be required to.remove the structure at the direction nf

-

the land development officer.

(2) When removal of vegetative cover, excavation, or fill has taken place in
violation of this section, the violator shall be required to restore the affected land
to its original contours and to restore vegetation, as far as practicable, at the
direction of the land development officer.

(3) If the land development officer discovers a violation of this article that also
constitutes a violation of any provision of the Clean Water Act as amended, the
land development officer shall issue written notification of the violation to the U.S.
Environmental Protection Agency, the U.S. Army Corps of Engineers, and the
landowner.

(4) Any person ‘who violates _any provision of this article or any permit
misdemeanor and upon conviction shall be punished as provided in section 1-9.
Other ordinances incorporated in this article may specify other penalties which
shall govern over this section.

(h) Suspension, revocation. The land development officer or his de3|gnated appointee
Shaii’ suepenu Or fevoke a pel it i ne Tlllub that’ me dppllbdill ildb HUI (.ompueu wiih the
conditions or limitations set forth in-the permit or has exceeded the scope of the work set
forth in the permit. The iand deveiopment officer or his designated appointee shalii issue
written notification of denial, issuance, conditional issuance, revocation or suspension to
the applicant.

fom it rm ~ ) P N Pt e s ]

(‘l) nuumuauauvc' appcalo r\uy Pdl Wy aggr isved uy any GeCision of the land
development officer may within 30 days thereafter appeal therefrom to the board of
commissioners. - The appeiiant shaii’ furnish the iand deveiopmeni officer written
notification of appeal specifying the judgement of decision from which appeal is taken. A
decision by the board of commissioners shalii be the finai administrative appeai and their
decision shall be carried out by the land development officer.

() Judicial review. All final decisions of the board of commissioners concerning denial,

P P N LI Ta T Y] e o w—— Lem weoms 4 Mmoo D

approval, or conaditional approvai of a permiit shall be reviewabie in the superior couit of-

the county.

(k) Amendments. This article and the mountain protection district map may from time
to time be amended in accordance with nrocedures and requirements in the general

Page 7 of 8
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ARTICLE III. MOUNTAIN PROTECTION Page 8 of 8

statutes and as new information becomes available.

(0 Reiijeif assessmeni. Assessors and boards of assessors snaii consider
requirements of these regulations in determining the fair market value of land.

(m) Varances.

(1) When issued. The board of commissioners may authorize, upon appeal in
individual cases, variances from the terms of this article as will not be contrary to
the public interest. Variances will only be issued in cases where, owing to special
conditions, 2 literal enforcement of the provisions of this. article will result in.
unnecessary hardship. Such variance may be granted in individual cases of
nrnrhnnl "h‘f:r-nlhl Or unnecessary. hnrr‘ehm nn'\l upon a fmrhnn h\l the hoard of

commlsswners that all of the foIIowung condmons eX|st

a. There are extraordinary and exceptional conditions pertaining to the
particular piece of property in question because of its size, shape or

topography;

b. The application of this article to the particular piece of property
would create an unnecessary hardship;

c. Relief if granted, would not cause substantial d etriment to the
mountains of the county or impair the purposes and-intent of this articie;

d.  The special circumstances surrounding the request for a variance
are not the result of acts by the applicant; and

e. The variance is not a request to permit a use of land, buildings or
structures that is not permissible in the district involved.

(2) Conditions. The board of commissioners may, as a condition of the
variance to certain provisions of this articie, require that aiternative measures be
taken by the applicant such that the purposes of this article may be achieved

through aiternative means.
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ARTICLE 1. IN GENERAL

Page 1 of 2

ARTICLE I. IN GENERAL

Sec. 50-1. Collection of tax on harvested timber.

2o m n o o s s iamiam e o~

enforcement provisions for the violation of this section.

KINST

trees). Such notice shall be in the following form

Notification of Harvesting
TABLE INSET:

(@) This section is adopted for the purpose of establishing and adopting a standard

PIU\:UUU!C toyununtg uuu\,c UI ll i€ al&l tup Ul lllllucl Ndl vcat ac IVIUCQ III I.IIC \.uulu._vi aﬁd

(b) The timber harvesting contractor shall give written notification to the office of the
tay assessor within 48 houre after the startun {moving in of equinment or cutting of any

Harvesting Contractor.

bontact Person:

Address:

—_

oy I
ILy. jotate: TATN

Telephone Number:

Landowner: Location;

Beginning Date: Estimated Ending Date;

Oral Motification of (‘nmr ation Date:

shall give oral (phone call sufficient) notification of such completion.

shall be fines not to exceed $500.00.

ol thomdl Lbhm wunf o~ S

{dy  This section shaii bg enforced by the county. Citatio
appearance before the magistrate court of the county.

(Ord. of 7-14-1994, §§ 1--3)

Sec. 50-2. Ad valorem tax foreclosures.

foreclosures of tax executions.

http://tibrary 3. municode.com/gateway.dil/ga/georgia/16017/16071/16072 7f=tempiates$ ...

At the completion of harvesting of the timber identified in the notification foi'm_. the contractor

(c) For failure to comply with the reporting requirements in subsection (b) of this
section the penalty for first offense shall be a fine of $100.00 and subsequent offenses

(@) Tnhe board of commissioners hereby deciares that it wiii foliow the requirements as
set forth in O.C.G.A. § 48-4-75 et seq. relating to tax sales, regarding judicial in rem
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(b) The duly elected tax commissioner shall have the authority to commence tax
foreciosure and through ihe county aitorney to file petitions with ihe county superior
court in accordance with O.C.G.A. § 48-4-75 et seq. relating to tax sales.

(Ord. of 5-22-1997)

Secs. 50-3--50-30. Reserved.
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